Docket No.: 050195-0394 
REMARKS: 

This amendment is being filed in response to the Office Action dated May 29, 2007. At 
the time of the Office Action, claims 1-10 were pending. The Examiner rejected claims 1-10, 
and objected to claims 1, 4, 7 and 8. By this response, Applicants have amended claims 1-6 and 
8-10, canceled claim 7, and added new claims 11-16. Accordingly, claims 1-6 and 8-16 are 
currently pending. For the following reasons, this application should be considered in condition 
for allowance and the case passed to issue. 

Objections to the Claims 

Claims 1, 4, 7 and 8 were objected to because of informalities noted by the Examiner on 
pages 2-3 of the Office Action. Claim 7 has been canceled, and claims 1 , 4 and 8 have been 
amended accordingly to overcome the objections. Reconsideration and withdrawal of the 
objections to claims 1, 4 and 8 are therefore respectfully requested. 

Rejections to the Claims under 35 U.S.C. § 112 

Claims 1-10 were rejected under Section 35 U.S.C. 1 12 as being indefinite. Claim 7 has 
been canceled, and claims 1-6 and 8-10 have been amended accordingly to overcome the 
objections. Reconsideration and withdrawal of the rejections to claims 1-6 and 8-10 are 
therefore respectfully requested. 

Allowable Subject Matter 

The Examiner notes that claims 2 and 5 would be allowable if rewritten to overcome the 
rejections under § 35 U.S.C. 1 12, 2nd paragraph, set forth in the Office Action, and to include all 
of the limitations of the base claim and any intervening claims. Applicants have accordingly 
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amended claims 1 and 8 to incorporate the features of claim 2, and have amended claim 4 to 
incorporate the features of claim 5, so as to overcome the rejections. Claims 1, 4 and 8 are thus 
in condition for allowance, as are the claims which depend therefrom. Claim 10 depends from 
claim 1, and claim 9 depends from claim 8. Consequently, claims 9 and 10 are in condition for 
allowance. 

Applicants respectfully request allowance of claims 1, 4, and 8-10. 

Rejections to the Claims under 35 U.S.C. S 103 

Claims 1, 3, 4 and 6-10 were rejected under Section 35 U.S.C. 103(a) as being obvious in 
view of the combination of U.S. Patent No. 5,448,561 to Kaiser et al. (hereinafter "Kaiser"), 
ISO/DIS 15765-2, "Road vehicles - Diagnostics on Controller Area Network (CAN) - Part 2: 
Network layer services" (hereinafter "Doc") and Petr Cach and Petr Fiedler, "IP over CAN," 
Internet Draft, pages 1-11, March 2001 (hereinafter "Cach"). Claim 7 has been canceled. 
Claims 1, 4 and 8 have been amended so as to be allowable (noted above), as have claims 9 and 
10, which depend therefrom. New claims 1 1-16 have been added to the application. Claim 3 has 
been modified to depend from new independent claim 11, and claim 6 has been modified to 
depend from new independent claim 14. New claims 1 1-16 are traversed below in light of the 
above references noted by the Examiner, to demonstrate why the previous rejections are not 
applicable to the new claims. Withdrawal of the rejections of claims 1, 3, 4, 6 and 8-10, and 
allowance of the new claims are respectfully requested. 

The following is a comparison of the present invention as currently claimed with the 
applied references. 
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In embodiments of the present invention, when data is transmitted to a destination, the 
source of the data transmission receives from the destination, information about the amount of 
data which can be successively received by the destination. (Patent Application, pages 3-4). The 
amount of data which can be successively received (by the destination) is compared with the 
amount of data that can be successively transmitted (by the source), and selects the smaller of the 
two amounts. A packet is then created for successively transmitting data frames corresponding 
to the smaller amount of data selected, and then transmitted. One advantage to this system is that 
if the memory capacity of a terminal is changed, the communication capabilities of the system 
remain intact without having to redesign the whole system. (Patent Application, page 3). The 
cited references, either alone or in combination, do not show or suggest these features. 

Independent claim 1 1 recites a data communication system comprising a first 
communication device and a second communication device which are configured to 
communicate with each other. The first communication device includes: 

(1) a memory configured to temporarily store data destined for the second 
communication device; 

(2) a data transmitting and receiving part configured to communicate with 
the second communication device and transmit data to the second 
communication device by means of data frames; 

(3) a comparator configured to compare between a first data amount which 
is successively received by the second communication device and a 
second data amount which is successively transmitted by the data 
transmitting and receiving part; 

(4) a selector configured to select a smaller data amount of the first data 
amount and the second data amount according to the comparison result of 
the comparator; and 

(5) a controller of the data transmitting and receiving part configured to 
create a packet so that the data frames with a data amount corresponding 
to the selected data amount are transmitted successively to the second 
communication device. 
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The cited references alone or in combination, fail to disclose new independent claim 1 1 . 
Kaiser teaches a method for the exchange of data in data processing installations, such as 
controller area networks (CANs), permitting segmented transmission of data strings between at 
least two stations. (Kaiser, abstract). Kaiser fails to teach or suggest a data communication 
system comprising "a comparator configured to compare between a first data amount which is 
successively received by the second communication device and a second data amount which is 
successively transmitted by the data transmitting and receiving part," as recited in claim 1 1 . The 
method for exchanging data in Kaiser does not involve the comparison of one data amount to 
another, where one amount is the amount that can be received by one device and the other 
amount is the amount that can be transmitted by the other device. Kaiser also fails to disclose "a 
selector configured to select a smaller data amount of the first data amount and the second data 
amount according to the comparison result of the comparator," as recited in independent claim 
1 1 . The method for exchanging data in Kaiser does not involve a selection of the smaller of the 
data amounts which may be received and transmitted, as mentioned above. Kaiser further fails 
to disclose "a controller . . . configured to create a packet so that the data frames with a data 
amount corresponding to the selected data amount are transmitted successively to the second 
communication device," as recited in independent claim 1 1 . The amount of data in the data 
frames in Kaiser does not correspond to a "selected data amount," where the selected data 
amount is the smaller of the data amounts which may be received and transmitted, as mentioned 
above. Thus Kaiser fails to teach the elements of independent claim 1 1 . 

Doc fails to cure the deficiencies in Kaiser. Doc teaches the internal operation of a 
network layer, which provides methods for segmentation, transmission with flow control, and re- 
assembly. (Doc, page 3). In Doc, messages that do not fit into a CAN frame can be segmented 
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into multiple parts, each of which can be transmitted in a CAN frame. (Doc, page 3). However, 
just as in Kaiser, Doc fails to teach or suggest a comparator which compares two data amounts; 
the one amount being the amount that can be received by one device, and the other amount being 
the amount that can be transmitted by the other device. Furthermore, like Kaiser, Doc fails to 
disclose selecting the smaller of these two data amounts, and creating data frames with a data 
amount corresponding to the selected smaller data amount. In Doc, although a message can be 
segmented, the data amount in a frame is constant, and does not correspond to the smaller of one 
amount that can be received and a second amount that can be transmitted, as recited in 
independent claim 11. Thus Doc fails to disclose the elements of independent claim 1 1 absent in 
Kaiser. 

Cach fails to cure the deficiencies in Kaiser and Doc. Cach teaches a communication 
system in which a receiver sends a frame to a sender specifying the block size, which is the 
number of frames that the sender can send in one block, without a response from the receiver. 
(See Cach, pages 3-4). The sender then transmits the number of frames in a block according to 
the specified block size before awaiting a response from the receiver, and repeats this process 
until the transmission is complete. (See Cach, pages 3-4). Cach fails to disclose the comparator, 
selector or controller of independent claim 11, because the amount of data in a frame is constant, 
as it is in Doc. Cach does not disclose "data frames with a data amount corresponding to the 
selected data amount," where the selected data amount is the smaller of the amount that can be 
received by one device and the amount that can be transmitted by the other device, as recited in 
independent claim 1 1 . The variable block size in Cach relates to the number of frames that may 
be sent at one time, which is different to the amount of data in a data frame. Cach therefore fails 
to teach the elements of independent claim 1 1 absent in Kaiser and Doc. Therefore, even if the 
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references were combined, the combination would not show or suggest the invention as now 
claimed. 

For at least these reasons, independent claim 1 1 is believed to be allowable over the cited 
references, taken alone or in combination with each other. Dependent claims 2, 3, 12 and 13 
depend from independent claim 1 1 , and cannot be obvious in light of the cited references taken 
alone, or in combination with each other, for at least the same reasons that the cited references 
fail to render independent claim 1 1 obvious. 

Independent claim 14 patentably defines over the cited references for similar reasons as 
discussed above with respect to claim 11. Dependent claims 5, 6, 15 and 16 all depend from 
independent claim 14. Dependent claims 5, 6, 15 and 16 are thus not obvious in light of the cited 
references, taken alone or in combination with each other, for at least the same reasons that the 
cited references fail to render independent claim 14 obvious. 

Applicants respectfully request withdrawal of the rejections, and allowance of claims 2, 
3, 5, 6 and 11-16. 

In light of the remarks above, this application should be considered in condition for 
allowance and the case passed to issue. If there are any questions regarding this amendment or 
the application in general, a telephone call to the undersigned would be appreciated to expedite 
the prosecution of the application. 
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To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account 502624 and please credit any excess fees to 
such deposit account. 



4370 La Jolla Village Drive, Suite 700 VJPJease recognize our Customer No. 41552 



Respectfully submitted, 



ITT WILL & EMERY LLP 



nitration No. 32,029 




San Diego, CA 92122 
Phone: 858.535.9001 JAH/RLP:tms 
Facsimile: 858.597.1585 
Date: August 29, 2007 



as our correspondence address. 



SDO 74231-1.050195.0394 



15 



